California Victim Compensation and Government Claims Board

Express Terms of Regulations to be Amended or Repealed
Title 2, California Code of Regulations, sections 649 through 657.3
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§ 656:2: 650.11. Involvement in-the- Qualifying-Crime Due to Illegal Drug-Related Activity

(a) Involvement in the events leading to the qualifying crime by the victim or derivative victim
may be found if the victim or derivative victim was either of the following:

(1) involved in an illegal drug transaction at the time the qualifying crime occurred; or
(2) victimized as a result of involvement in a prior illegal drug transaction.

(b) An illegal drug transaction includes, but is not limited to the following:

(1) the illegal purchase of a drug;

(2) the illegal sale of a drug;

(3) the illegal possession of a drug for sale;

(4) the illegal delivery or transportation of a drug;

(5) the illegal manufacture of a drug.

(c) Significant weight may be given to the evidence from and conclusions of a law enforcement
agency after investigation of the qualifying crime when determining whether the victim or
derivative victim was involved in the events leading to the qualifying crime under subsection (a).

NOTE: Authority cited: Sections 13920 and 13968(a), Government Code. Reference: Section
13964, Government Code.

§ 6563 650.12. Involvement in-the- Qualifying-Crime Due to Gang-Related Activity
nvelvement

(a) Involvement in the events leading to the qualifying crime by the victim or derivative victim
may be found if the victim or derivative victim was involved in and was injured from a
qualifying crime that was a result of gang activity or prior gang activity in which the victim or
derivative victim participated.
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(b) Gang activity may include, but is not limited to the following:
(1) gang initiation;

(2) gang retaliation;

(3) gang fighting;

(4) intentionally provoking gang-related activity.

(c) Significant weight may be given to the evidence from and conclusions of a law enforcement
agency after investigation of the qualifying crime when determining whether the victim or
derivative victim was involved in the events leading to the qualifying crime under subsection (a).

(d) Gang membership alone shall not be sufficient for a finding of involvement in the events
leading to the qualifying crime under subsection (a).

NOTE: Authority cited: Sections 13920 and 13968(a), Government Code. Reference: Section
13964, Government Code.

§ 656-4. 650.13 Involvement in-the-Qualifying-Crime Due to Mutual Combat

(a) Factors that may be considered when determining whether the victim or derivative victim
was involved in the events leading to the qualifying crime as a result of mutual combat include,
but are not limited to:

(1) there was an implicit or explicit agreement to fight;
(2) the victim or derivative victim made a deliberate threat;

(3) the victim or derivative victim engaged in conduct indicating the intention of carrying out a
deliberate threat;

(4) the deliberate conduct of the victim or derivative victim reasonably provoked the other party
into starting a physical altercation that lead to the qualifying crime;

(5) the victim or derivative victim initiated a physical altercation that lead to the qualifying
crime.

NOTE: Authority cited: Sections 13920 and 13968(a), Government Code. Reference: Section
13964, Government Code.
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§ 656:6: 650.14 Involvement in a Vehicle-Related Qualifying Crime

(a) A victim or derivative victim who was the driver of a vehicle or water vehicle may be found
to have been involved in the events leading to the qualifying crime if one of the following was
present:

(1) the victim or derivative victim was driving the vehicle with a blood alcohol content
exceeding the legal limit; or

(2) the victim or derivative victim was driving while under the influence of drugs.

(b) If any of the factors listed in subsection (a) caused the qualifying crime, the application may
be denied for participation in the qualifying crime under section 655+ 650.16.

(c) A victim or derivative victim who was the passenger in a vehicle driven by a person under
the influence of alcohol or drugs may be found to have been involved in the events leading to the
vehicle-related qualifying crime if one of the following was present:

(1) the victim or derivative victim knew or reasonably should have known that the driver was
under the influence of alcohol or drugs; or

(2) the victim or derivative victim was under the influence of alcohol or drugs and if sober
should have reasonably known that the driver was under the influence of alcohol or drugs.

(d) Subsection (c) shall not apply if:
(1) the victim is under 14 years of age; or

(2) the victim is between 14 and 17 years of age and the driver of the vehicle was the parent or
guardian of the victim.

(e) Subsection (c) may not apply if the victim is between 14 and 17 years of age and the driver
of the vehicle is an adult who had responsibility for the victim other than the victim’s parent or
guardian.

(f) A victim or derivative victim may be found to have been involved in the events leading to
the qualifying crime of a hit and run (Vehicle Code section 20001) if both of the following are
present:

(1) the victim or derivative victim acted in a blatant, wrongful or provoking manner; and
(2) the victim’s or derivative victim’s conduct contributed to the events leading to the
qualifying crime.

(g) Significant weight may be given to the evidence from and conclusions of a law enforcement
agency after investigation of the qualifying crime when evaluating the factors listed in
subsections (a) and (f).

(h) A victim who dies as a result of being a passenger in a vehicle driven and crashed by a
person who had a blood alcohol content exceeding the legal limit or who drove while under the
influence of drugs or alcohol may not be found to have been involved in the events leading to the

26



qualifying crime unless credible evidence establishes that the victim passenger knew or should
have known about the driver’s intoxicated state.

NOTE: Authority cited: Sections 13920 and 13968(a), Government Code. Reference: Section
13964, Government Code.
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